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Harriet Miers: news from nowhere 

BY HARVEY A. SILVERGLATE 
 

Harriet Miers, George W. Bush’s nominee for the Supreme Court seat relinquished by retiring 

justice Sandra Day O’Connor, was first hired by W in 1993 in a title dispute over his East Texas 

fishing house. This tells us just about everything we are likely to know about why the president 

nominated her. 

Miers’s nomination will probably elicit more psychoanalysis of the president than analysis of 

the nominee’s credentials — about which we know little. We do know, however, that nothing 

so far suggests she will make a worthwhile contribution to American jurisprudence. Miers has 

the résumé of a commercial litigator representing corporations more interested in "the 

business of business" than "the business of life." It’s not that her skills might not be useful on 

the Supreme Court; rather, they seem woefully insufficient. As such, Miers’s confirmation battle 

will probably be fought not so much over ideology as over aptitude and breadth. 

Since we are forced to grasp at straws, one revealing fact, perhaps, is that Miers (Southern 

Methodist University, Class of 1967) was just one year ahead of First Lady Laura Bush (Class of 

1968). Go Mustangs! Over the past few years, women have developed an old-school-tie 

network to rival that of the boys, as attested by the number of "Friends of Hillary" sitting on the 

federal bench today. Unlike this Friend of Laura, however, FOHs include some of the most 

talented and experienced legal thinkers of the day. 

Miers is not dumb — there won’t be a repeat of the 1970 battle over Richard Nixon’s 

nomination of the hack G. Harold Carswell, which prompted the esteemed senator from 

Nebraska, Roman Hruska, to comment that even mediocrities deserve representation on the 

Supreme Court. But she isn’t the stuff of the nation’s highest court, either. As Freud famously 

quipped about cigars, sometimes a lawyer is just a lawyer, not a Supreme Court justice. 

Nonetheless, Bush truly outdid himself with Miers’s nomination. Chief Justice John G. Roberts 

Jr.’s judicial philosophy was hard to pin down, but his credentials were impeccable (See 
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"Passing Judgment," News and Features, September 2.). Miers’s nomination gives the Senate 

even less to assess, in the way of either ideology or employment experience, much less to fight 

about. Unless, of course, the Senate concludes that a candidate for the highest court in the land 

should have something to qualify her other than a career as a competent, hard-working lawyer 

and presidential loyalist. Pulling herself up by the bootstraps in the dog-eat-dog man’s world of 

large law firms and then decamping to Washington to toil away for Bush and his monied 

supporters should garner Miers something, of course. But the payoff should be a decent 

retirement package, not a position on the Supreme Court. 

Miers might do the impossible: unite those on the left and right, who, uncertain whether she 

will further their enemies’ partisan agendas, will cancel each other out. What’s more, in the 

dubious tradition of Bush’s strategy czars — Dick Cheney leading the search for vice-president, 

Karl Rove handling the Karl Rove CIA "outing" scandal — Miers, as White House counsel, may 

have engineered her own nomination. But there might be a bright side: if this is Bush’s female 

affirmative-action pick, Miers is the most benign of a shortlist that included the most 

ideologically retrograde women on the bench. There are worse things than an empty suit — or 

dress, for that matter. 

 

http://www.bostonphoenix.com/boston/news_features/other_stories/multipage/documents/04941047.asp

