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Silenced on campus 
The College Muzzles 

By HARVEY SILVERGLATE  |  June 26, 2013 

 

If freedom of speech, the right to associate with whomever one might wish, and other 

constitutionally protected liberties had a home, you would think that it would be on the 

nation's college campuses. But that assumption, sad to say, is dead wrong. As this  list drawn 

from campuses around New England demonstrates, liberty — as defined by the American 

constitutional tradition — is under constant assault. 

 

UNIVERSITY OF SOUTHERN MAINE 

The University of Southern Maine is a public university located in the heart of what's reputed to 

be one of the American states that is most protective of the liberty and independence of its 

citizens — "hearty New England stock" is the image commonly invoked. So it comes as a 

surprise that USM President Theodora Kalikow has issued a decree banning the use of any 

tobacco product anywhere on the Portland campus, including outdoors where inhalation of 

second-hand smoke by non-smokers is not an issue. 

 

To read the "University of Southern Maine Tobacco-Free Campus Policy" is to discover its anti-

liberty (disguised as pro-health) ideological roots in the opening Preamble: A "tobacco-free 

campus shall be established" not only "to reduce harm from tobacco use and secondhand 

smoke," but also to "promote a campus culture of wellness." Put another way, students and 

faculty members and staff employees are being ordered to stop smoking not only for their own 

good, but in order to force them to join in the university president's vision of a glorious new 

nanny state concept: "Wellness." 

 

There is one other hint on the university's website for why the president took this step of 

radical intervention in the private lives of students and staff. The "culture of wellness" talked 

about is described as a "value statement" meant to "promote a cultural shift toward healthier 

living." There is no discussion, however, of whether an institution supposedly dedicated to 

academic freedom, and freedom of speech and thought, should "promote a cultural shift" by 

executive fiat rather than by rational persuasion. 
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We can only hope that President Kalikow discovers a truth that college presidents should be 

teaching but that, alas, seem instead to need to learn: In a university community, personal 

philosophies such as "wellness" may be promoted by intellectual persuasion, but not by fiat. 

This is, at bottom, what free speech and free thought are all about. 

 

YALE UNIVERSITY 

Yale University has cheerfully accepted restrictions of academic and political freedom on its 

new Singapore campus. Named "Yale-NUS," the Singapore campus is a joint venture with the 

National University of Singapore and is the first new campus to bear the Yale name in 300 

years. 

 

Singapore — known for its broad restrictions on speech and assembly rights — is not an ideal 

place in which a university supposedly committed to academic freedom should open up a 

namesake branch. Though Yale President Pericles Lewis asserts that students "are going to be 

totally free to express their views" at Yale-NUS, he adds the caveat that they "won't have 

partisan politics or be forming political parties on campus." Perhaps sensing Lewis's 

misunderstanding of what "totally free" means, the Yale faculty adopted a resolution detailing 

their concerns with the university's opening a campus in a country where homosexuality is 

criminalized and the authoritarian government restricts speech, assembly, and the press to 

create what it calls order and harmony. Human Rights Watch also excoriated Yale, asserting in a 

press release that Yale's "acceptance of Singaporean government restrictions on basic rights . . . 

shows a disturbing disregard for free speech, association, and assembly." 

 

Universities such as Yale (and NYU, which Human Rights Watch has also criticized for 

kowtowing to censorship on its foreign campuses) should be using their international influence 

to promote academic freedom. If they are not up to the task, they should contain their 

excessive franchise-building to places whose laws do not flagrantly violate the basic principles 

underlying American higher education. 

 

TUFTS UNIVERSITY 

Tufts University, the site of numerous academic freedom and free speech controversies in 

recent decades, earns a Muzzle this year for its treatment of the right of free association of the 

Tufts Christian Fellowship (TCF) and its evangelical student members. It's one of those cas es 

that at first glance will strike some as having been correctly decided but that, upon serious 

reflection, threatens every campus club or student group that centers upon either religious 

allegiance or political ideology. 
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Tufts, unsurprisingly, has a policy that requires that student groups, in order to retain their 

official recognition as approved organizations eligible for campus meeting space and modest 

student-activity financial resources, must not discriminate. It's called an "all comers policy" — 

any student who wants to join, must be allowed to do so. While TCF was prepared to accept 

homosexual students as members, it was not willing to allow students to apply 

for leadership positions unless they adhered to what the group deemed "basic Biblical truths of 

Christianity." Those tenets included living a sexually chaste life, meaning no sex outside of 

marriage and — here's the rub — no gay sex under any circumstances. 

 

Tufts's student organization administration has been trying to strip the TCF of its status as an 

approved group since 2000. It finally succeeded this year, partly on the strength of a 

controversial 2010 Supreme Court opinion that ruled, by a narrow 5-4 margin, 

that public universities, operating under the First Amendment, could insist on an al l-comers 

policy. While Tufts, a private institution, is not technically bound by the First Amendment, the 

high court decision reinvigorated the effort to eviscerate TCF for not allowing those who 

contest the basic religious tenets of the group to lead it. A shared ideology or set of beliefs by 

the leadership might not be important for a chess or a science club, but surely it is central to a 

religious group. 

 

Associational freedom is fundamental to all political liberty (that's what political parties are all 

about) as well as religious liberty; it allows like-minded citizens to band together to engage in 

and promote shared beliefs and practices. Think about it: without freedom for an organization 

such as TCF to control the ideological and religious qualifications for its leadership positions, 

any number of hostile students could join, then assume such offices by majority vote, and then 

proceed to undermine the group's stated mission. 

 

On a campus like Tufts, where the LGBT activists vastly outnumber the evangelicals, no such 

minority organization can survive an all-comers policy that opens the leadership ranks to non-

believers. Some of us are old enough to remember when supporters of gay rights were in the 

minority in academia and elsewhere, and where associational rights were fundamental to these 

groups' self-protection. 

 

TRINITY COLLEGE 

Trinity College explicitly promises its students freedom of association on campus in its Student 

Integrity Contract. Yet in October 2012, Trinity's Board of Trustees unanimously approved a 

new Social Code effectively banning students from participating in or forming sororities and 

fraternities. 
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The new code requires that all "campus organizations" determine their membership on 

"interest alone" — although academic, professional, athletic, and musical organizations are 

explicitly, and some might say tellingly, exempt. And, in a provision that seems  obviously 

targeted at students' right to participate in single-sex Greek organizations, non-exempt student 

organizations cannot affiliate with national organizations that "do not adhere to a 

coeducational philosophy," and student groups must reach "minority gender" minimums of 45 

percent for participation and 40 percent for leadership by October 2016. Those organizations 

that do not comply (because, for example, interest alone did not provide a sufficiently equitable 

gender ratio) will be prohibited. 

 

Trinity's flagrant ignorance of its contractual and ethical obligations has enraged students and 

alumni alike, to the point where Trinity College President James Jones announced that he will 

step down a year early in June 2014. Board of Trustees chair Paul Rather will also step down, 

but not without earning Trinity College a 2012-2013 Muzzle Award for treading on freedom of 

private association. 

 

HARVARD UNIVERSITY 

2012-2013 was another grand slam for Muzzle-worthy behavior at Harvard. Whether they were 

snooping on faculty email accounts, ordering Crimson reporters to alter administrators' quotes 

before publication, or requiring all incoming freshmen to undergo "sens itivity training," Harvard 

administrators took every opportunity to remind the world that freedom of speech and thought 

are not welcome on their storied campus. 

 

But perhaps the most telling incident of the past year was the Harvard community's reaction to 

the circulation of a flyer satirizing the school's final clubs. Final clubs are essentially fraternities 

that operate without official recognition. Many date back to the years just after the nation's 

founding and have a well-earned reputation for being exclusionary Old Boys' Clubs. The flyers 

advertised a fake, new final club, called the "Pigeon Club," and offered pointed, though 

arguably tasteless, criticism of Harvard's lip service to "inclusion" and "diversity," as well as its 

long and well-documented history of racism, anti-Semitism and sexism. 

 

The thought police on the administrative payroll took issue with the content of the flyers. "Even 

if intended as satirical in nature, they are hurtful and offensive to many students, faculty and 

staff," wrote soon-to-resign Dean of the College Evelynn M. Hammonds of the "deeply 

disturbing" flyers. What's more deeply disturbing than satirical pieces of paper is Harvard's 

continuing lack of institutional commitment to free speech. 

 

UNIVERSITY OF RHODE ISLAND 
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In the wake of the Sandy Hook Elementary School shooting, University of Rhode Is land 

Professor Erik Loomis tweeted that he would like to see National Rifle Association CEO Wayne 

LaPierre's head "on a stick." This incendiary comment set off a fierce debate and resulted in 

numerous calls for Loomis to be fired or arrested. In response, URI President David M. Dooley 

issued a statement condemning LaPierre's free speech, saying that the university "does not 

condone acts or threats of violence." But no rational observer would believe that Professor 

Loomis was outing a violent plan to actually kill LaPierre. As Loomis himself explained, "I think 

the last time 'head on a stick' actually meant murder was sometime around 1450." 

 

Fortunately for the First Amendment, URI eventually did see the light. Two days after receiving 

a sternly-worded letter from the Foundation for Individual Rights in Education (FIRE), President 

Dooley issued a follow-up statement clarifying URI's commitment to freedom of speech. 

 

Harvey Silverglate, a civil liberties lawyer, is co-founder and current board chairman of the 

Foundation for Individual Rights in Education. He is co-author ofThe Shadow University: The 
Betrayal of Liberty on America's Campuses (The Free Press, 1998).The assistance of Juliana 
DeVries in preparing this piece is gratefully acknowledged. 
 

 


