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COPLEY
SQUARE i*
the scene of a
dispute over
plans to
construct a new
Bostix outlet.
News, page 18.
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10 TALKING POLITICS by Al Giordano
District Attorney Ralph Martin is bringing his office into the 1990s while fending off a challenge from one of Newman Flanagan's old
cronies.

18 CITYSCAPE by Maureen DezeU
ARTS/Boston says a Bostix booth would enhance Copley Square and help the performing arts. Some neighborhood activists disagree.

20 SEASON OF SLEAZE by Mark Jurkowitz
From Michael to Tonya, from the Menendez brothers to the Babbitts, it's clear that our dysfunctional, tabloid culture could use a little
shame.

23 TABLOID JUSTICE by Harvey Silverglale
It's bad enough that the losers among us hawk their wounded souls on Donahue. Now they're starring in Witness for the Prosecution as
well.

24 NUCLEAR BOMBSHELL by Tim Sandier
Next week a state panel will announce its intention to have a low-level-nuclear-waste dump built in Massachusetts. It's a decision Bill
Weld has been quietly pushing since he became governor.
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2 BEST BUYS by Beth Wolfensberger

This week, we discover a new line of lipstick, a way to make hair shine (for free;, a high-power veggie drink, and more.

3 OUT THERE by Caroline Knapp and Beth Wolfensberger
Notes from Babe Central: building a (much) better bod.
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Tabloid justice
by Harvey Silverglate

A former client of mine once said of a well-known
but extraordinarily obnoxious mogul: "I
wouldn't believe him if his tongue were nota-

rized." Alas, the landscape is overrun with characters
whose tongues — notarized or not—- rarely serve as in-
struments of truth. Yet prosecutors have increasingly
been vouching for the credibility of such people by parad-
ing them before juries charged with determining a defen-
dant's guilt or innocence. '•'•

It's tempting to dismiss these folks as freak-show re-
jects, except they're hardly rejects. Turn on any tabloid
talk show and there they are, polluting the airwaves while
basking in the glow of celebrity before audiences unable
to differentiate the productive citizen from the pathetic
leach. And when these denizens ofGeraldo and Donahue
move into the courtroom, the rot afflicting our culture
comes with them.

leff Gillooly, 26-year-old former husband of Olympic
figure-skating contender Tonya Harding, entered into a
plea bargain with the district attorney of Multnomah

County, Oregon. In exchange for admitting his role in
the knee-capping attack on skating rival Nancy Kerrigan,
and for cooperating in the investigation (read: providing
testimony against his ex-wife), Gillooly exposes himself
to a maximum prison term of two years — considerably
less than he could have received had all the possible
charges been piled up.

The fly in the ointment is that under Oregon law, the
testimony of an admitted co-conspirator (Gillooly) against
an alleged co-conspirator (Harding) is not competent evi-
dence unless it is "corroborated'' — and the testimony of
another "rat" (as such witnesses are indelicately known in
the criminal-law business) is not adequate corroboration,

Thus, for state prosecutors, the cumulative value of all
of the potential rats in this case — Gillooly, bodyguard
Shawn Eckardt, hit man Shane Stant, and goon Friday
Derrick Smith -— does not exceed the sum of the parts,
(Federal prosecutors, on the other hand, would have an
easier task: federal law does not take the same precau-
tions against the testimony of conspirators.)

Of course, like other measures aimed at protecting a
defendant's rights, the Oregon anti-rat rule is not safe
from prosecutorial assault. In Massachusetts, for exam-

ple, the testimony of conspirators who have been given a
formal promise of non-prosecution (so-called immunity)
is not sufficient evidence on which to convict a defen-
dant unless there is corroboration. But in 1973, our
state's highest court, in a remarkably dishonest and eva-
sive opinion, ruled that "evidence corroborating an ac-
complice's testimony concerning the commission of the
crime would be sufficient under the statute, even if there
were no other evidence connecting a defendant to the
crime." Were the Oregon courts to take such a relaxed
view, mere evidence that Kerrigan was attacked by one
of the conspirators, or that a phone call to Kerrigan was
made from a house occupied by both Harding and
Gillooly, could be seen as adequate corroboration of the
conspirators' claims that Harding was in on the plot.

Harding's legal problems could escalate even without
much help from her ex and his playmates. It appears
that during her long interview with FBI agents, she lied
about certain details — to protect Gillooly, she later
said. If those details can be shown to be "material" to
the FBI's investigation, then lying about them becomes
a federal felony. Since she admitted lying, the dubious
testimony of Gillooly and company would not be need-
ed for a federal "false statement" prosecution.

Such a prosecution would never resolve the question
of whether Harding was in on the Kerrigan plot from the
start, and therefore might be seen as a cheap shot. But at
least the case would not rely on the testimony of these
fugitives from tabloid TV. Q


