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Uncivil tongues
MIT downgrades freedom of speech

by Harvey Silverglate

C
all it Samuel Key-
ser's revenge.

MIT's associate
provost, stung five
years ago when a

student-faculty committee dismissed
charges the administration brought
against a student who showed a sexu-
ally explicit film on campus, is back
— this time waving a document that
downgrades freedom of speech from
a right to an "interest" that must
compete with other interests.

This assault on the First Amend-
ment is contained in a slick 68-page
booklet entitled Dealing with Harass-
ment at MIT. Most of it is innocuous
boilerplate that the university has
published before. But buried within it
is this little gem:

Freedom of expression
is essential to the mis-
sion of a university.
So is freedom from
unreasonable and
disruptive offense.
Members of this edu-
cational community
are encouraged to
avoid putting these
essential elements of

screened Deep Throat on Registra-
tion Day in the spring of 1987.

James Tewhey, who at the time
was MIT's associate dean of student
affairs, lodged a formal complaint
against Dershowitz and ordered him
to appear before a student-faculty
board known as the Committee on
Discipline. The committee held a
lengthy hearing in November 1987.
Dershowitz presented his defense
with the assistance of his faculty ad-
viser, noted civil libertarian and MIT
professor Louis Menand III, and his
uncle, Harvard Law School professor
Alan Dershowitz. (By coincidence,
Alan Dershowitz had played a role in
a notorious legal battle some years
earlier that resulted in a ruling by a
Superior Court judge that Deep

the policy on sexually explicit films),
staged a similar protest on Registra-
tion Day in the fall of 1988, again
screening Deep Throat. To stimulate
debate on the issue of pornography
and free speech — a debate the com-
mittee had urged the administration
to convene, to no effect — Der-
showitz also organized a discussion
group following the screening of the
film, which was supported by MIT's
women's-rights group.

This time, Keyser bypassed the es-
tablished disciplinary mechanism and
placed a "letter of reprimand" in Der-
showitz's file, claiming that showing
the film on Registration Day "sends a
hostile welcome to enrolling students,
female and male alike, diluting the
greeting that the Institute wants to
give on the f irs t official day of
school." Keyser wrote in the repri-
mand letter that "in the present case
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balancing test. . . . It
is usually easier to
deal with issues of
free expression and
harassment when
members of the com-
munity think in terms
of interests rather
than rights. It may be
"legal" to do many
things that are not in
one's interests or in
the interests of mem-
bers of a diverse com-
munity. . . . Thus,
anyone dealing with
harassment concerns
may ftnd it useful to
think about the inter-
ests of all sides as
well as the rights.

It was this admoni-
tion that caught the eye
of a small group of MIT
students, who gathered
on campus recently for
a public burning of
Keyset 's haystack in
which was buried this
needle.

"It's pure censor-
ship." a student, Nich-
olas Cassimatis, told the
campus newspaper, the Tech. "It de-
fines harassment as hurting some-
body's feelings." In the same story.
Keyser is quoted as claiming that the
object of the guide was "to create an
environment of civility and mutual
respect, one in which everyone
can pursue their studies and work
unhindered."

Perhaps that's what Keyser thought
he was doing when he went after
Adam Dershowitz.

Dershowitz graduated in 1989.
While a student, he decided to chal-
lenge MIT's policy against the show-
ing of so-called pornographic movies
on campus, a rule passed in 1984
under the guise of protecting women
from sexual harassment. Dershowitz

Gia Barresi assisted with research
for this article.

Throat was not legally obscene by the
"contemporary community stan-
dards" operative in Cambridge.)

The panel unanimously acquitted
Adam Dershowitz, writing:

The Committee finds that the
MIT Policy Statement on Sexual-
ly Explicit Films constitutes an
excessive restraint on freedom of
expression at MIT. This freedom
is fundamental to the broader
principle of academic freedom
and cannot be unduly abridged
by administrative action. The
Policy is, therefore, inappropriate
for MIT.

Adam, suspecting a lack of contri-
tion on the administration's part (fol-
lowing the committee's ruling, MIT
failed either to repeal or to modify

ROBERT PRIEST

there is no question but that you vio-
lated Institute policy."

I wrote a letter of protest to MIT's
administration on behalf of the Civil
Liberties Union of Massachusetts.
Keyser refused to remove the letter
from Adam's file, and before any fur-
ther action could be taken by Der-
showitz or CLUM, he graduated,
making the reprimand moot.

Now Keyser has made it unlikely
that free-speech guarantees would be
enough to protect a future Adam
Dershowitz. In Dershowitz's case,
the Committee on Discipline clearly
considered free speech a right; now
it's just an interest.

Keyser may be talking in terms of
"civility," but he's really setting forth a
claim that the administration has the
power to censor, even if that power
interferes with academic freedom. Q
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